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Title  42 — Public  Heotth 

CHAPTER  I — PUBUC  HEALTH  SERVICE,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

PART  51c— GRANTS  FOR  COMMUNITY  HEALTH 
SERVICES 

PART  56— GRANTS  FOR  MIGRANT  HEALTH 
SERVICES 

Acquisition  end  Modernization  of  Existing 
Buildings 

AGENCY:  Public  Health  Service, 
HEW. 

ACTION:  Final  rule. 

SUMMARY:  On  December  30,  1976,  a 
new  Subpart  E  of  42  CFR  Part  51c,  en¬ 
titled  “Acquisition  and  Modernization 
of  Existing  Buildings,”  was  adopted 
and  published  in  the  Federal  Regis¬ 
ter  (41  FR  56999).  The  new  Subpart  E 
implements  part  of  section  330  of  the 
Public  Health  Service  Act  (42  U.S.C 
254c).  Although  Subpart  E  was  effec¬ 
tive  upon  publication,  the  Secretary 
invited  public  comment  and  stated 
that  Subpart  E  of  the  regulations 
would  be  revised  as  warranted  by  the 
comments  received.  A  summary  of  the 
substantive  comments  and  actions 
taken  with  respect  to  the  regulations 
appears  in  the  Supplementary  Infor¬ 
mation  section  below.  A  revised  Part 
56  of  Title  42,  Code  of  Federal  Regula¬ 
tions,  entitled  "Grants  for  Migrant 
Health  Services”  and  consisting  of 
Subparts  A  through  G,  was  published 
as  interim  regulations  in  the  Federal 
Register  on  September  13,  1976  (41 
FR  38887).  The  preamble  to  the  inter¬ 
im  regulations  announced  that  Sub¬ 
part  H,  which  would  contain  specific 
requirements  applicable  to  all  grants 
under  section  319  of  the  Public  Health 
Service  Act  (42  U.S.C.  247d)  for  acquir¬ 
ing  and  modernizing  existing  build¬ 
ings,  would  be  published  at  a  later 
date.  Subpart  H  is  published  here  fol¬ 
lowing  the  revision  of  Subpart  E.  Pub¬ 
lication  of  the  two  subparts  is  neces¬ 
sary  to  complete  the  implementation 
of  sections  319  and  330. 

EFFECTIVE  DATE:  February  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

For  Subpart  E:  Youn  Bock  Rhee,  As¬ 
sociate  Bureau  Director  for  Commu¬ 
nity  Health  Centers,  Bureau  of  Com¬ 
munity  Health  Services,  Health  Ser¬ 
vices  Administration,  Room  7A-55, 
Parklawn  Building,  Rockville,  Md. 
20857,  301-443-2260. 

For  Subpart  H:  Billy  M.  Sandlin,  As¬ 
sociate  Bureau  Director  for  Migrant 
Health,  Bureau  of  Community 
Health  Services,  Health  Services  Ad¬ 
ministration,  Room  7A-55,  Parklawn 
Building,  Rockville,  Md.  20857,  301- 
443-1153. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 

Comments  received  on  Subpart  E  of  42 
CFR  Part  51c  and  the  changes  made 
to  the  regulations  are  as  follows: 

1.  It  was  recommended  that  the  reg¬ 
ulations  be  revised  to  permit  grantees 
to  substitute  new  construction  in  lieu 
of  acquiring  and  modernizing  existing 
buildings.  This  recommendation  was 
rejected  because  the  Act  specifically 
limits  grants  to  the  acquisition  and 
modernization  of  existing  buildings. 

2.  The  definition  of  “existing  build¬ 
ing”  in  §  51c. 502(b)  has  been  revised  to 
make  clear,  in  response  to  inquiries, 
that  purchase  of  a  building  without 
land  (such  as  where  a  building  is 
moved  to  the  project  site)  may  be  sup¬ 
ported  under  this  subpart. 

3.  It  w'as  suggested  that  minimal  re¬ 
quirements  or  exceptions  for  small 
projects— for  example,  those  under 
$10,000— should  be  established.  This 
suggestion  was  not  accepted  because  it 
is  intended  that  most  small  projects  be 
handled  under  the  Department’s  usual 
procedures  for  alterations  and  renova¬ 
tions,  rather  than  under  these  regula¬ 
tions  for  acquisition  and  moderniza¬ 
tion.  Accordingly,  §51c.501  has  been 
revised  to  limit  explicitly  the  applica¬ 
bility  of  the  regulations  to  project 
costs  which  could  not  otherwise  be 
supported  under  the  usual  alteration 
and  renovation  procedures. 

4.  One  commenter  recommended 
that  the  period  of  not  less  than  20 
years  required  by  §  51c.503(7)(i)  to 
assure  undisturbed  use  and  possession 
of  the  site  for  the  purpose  of  the  oper¬ 
ation  of  the  project  be  reduced  to  the 
duration  of  the  grant  period.  This  rec¬ 
ommendation  was  not  accepted  be¬ 
cause  an  interest  sufficient  to  assure 
undisturbed  use  and  possession  for  a 
20-year  period  is  believed  to  be  reason¬ 
ably  close  to  a  "fee  simple”  interest 
and  thus  more  within  the  intent  of  the 
term  “acquisition.” 

5.  Minor  technical  corrections  were 
made  to  42  CFR  §51c.503  and 
§  51c. 504. 

Since  Subpart  H  is  identical  in  sub¬ 
stance  to  Subpart  E  and  issuance  of 
the  regulations  at  this  time  will  enable 
currently  appropriated  grant  funds  to 
be  used  for  needed  acquisition  and 
modernization,  the  Secretary  has  de¬ 
termined  that  public  participation 
prior  to  the  issuance  of  Subpart  H  and 
a  delay  in  its  effective  date  should  be 
waived  as  unnecessary  and  contrary  to 
the  public  interest,  and,  accordingly, 
that  good  cause  exists  for  making  Sub- 
part  H  effective  immediately  upon 
publication. 

Note.— The  Department  of  Health,  Educa¬ 
tion,  and  Welfare  has  determined  that  these 
documents  do  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 


Dated:  November  23, 1977. 

Julius  B.  Richmond, 

Assistant  Secretary 
for  Health. 

Approved:  January  31,  1978. 

Joseph  A.  Califano,  Jr., 

Secretary. 

1.  Section  51C.501  of  42  CFR  is  re¬ 
vised  to  read  as  follows: 

§  51c.501  Applicability. 

The  regulations  of  this  subpart,  in 
addition  to  the  regulations  of  the 
other  applicable  subparts  of  this  part, 
are  applicable  to  grants  under  section 
330  of  the  Act  for  project  costs  which 
include  the  cost  of  acquisition  and/or 
modernization  of  existing  buildings 
(including  the  cost  of  amortizing  the 
principal  of,  and  paying  the  interest 
on,  loans),  except  that,  these  regula¬ 
tions  are  not  applicable  to  grants  for 
project  costs  which  include  the  costs 
of  modernization  of  existing  buildings 
if  those  costs  can  otherwise  be  sup¬ 
ported  under  subparts  B,  C,  or  D  of 
this  Part. 

2.  Section  51C.502  of  42  CFR  is  re¬ 
vised  to  read  as  follows: 

§  51C.502  Definitions. 

(a)  "Equipment”  means  nonexpenda¬ 
ble  personal  property  as  defined  in  45 
CFR  74.132. 

(b)  “Existing  building”  means  a  com¬ 
pleted  or  substantially  completed 
structure,  and  may  include  the  realty 
on  which  it  is  or  is  to  be  located. 

(c)  “Modernization”  means  the  alter¬ 
ation,  repair,  remodeling  and/or  ren¬ 
ovation  of  a  building  (including  the 
initial  equipment  thereof  and  improve¬ 
ments  to  the  building’s  site)  which, 
when  completed,  will  render  the  build¬ 
ing  suitable  for  use  by  the  project  for 
which  the  grant  is  made. 

§51c.503  (Amended] 

3.  42  CFR  51c.503(a)(7)(vii)  is 
amended  by  inserting  the  word  "Disas¬ 
ter”  between  the  words  “Flood”  and 
“Protection.” 

§51c.504  [Amended] 

4.  42  CFR  §  51c. 504(c)(3)(H)  is 
amended  by  inserting  the  word  "appli¬ 
cable”  between  the  words  “the”  and 
“requirements.” 

5.  The  “Authority”  provision  of  42 
CFR  Part  51c  is  revised  to  read  as  fol¬ 
lows: 

Authority:  Sec.  330,  Public  Health  Ser¬ 
vice  Act.  89  Stat.  342,  (42  U.S.C.  2540;  Sec. 
215,  Public  Health  Service  Act,  58  Stat.  690, 
(42  U.S.C.  216). 

6.  A  new  subpart  H  of  42  CFR  Part 
56  is  adopted,  to  read  as  follows: 

Subpart  H — Acquisition  and  Modernisation  of  Existing 
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Authority:  Sec.  319,  Public  Health  Ser¬ 
vice  Act.  89  Stat.  334,  (42  U.S.C.  247d);  Sec. 
215,  Public  Health  Service  Act,  58  Stat.  690, 
(42  U.S.C.  216). 

Subpart  H — Acquisition  and  Modernization  of 
Existing  Buildings 

§  56.801  Applicability  of  42  CFR  Part  51c, 
Subpart  E. 

The  provisions  of  42  CFR  Part  51c, 
Subpart  E,  establishing  requirements 
for  the  acquisition  and  modernization 
of  existing  buildings,  shall  apply  to  all 
grants  under  section  319  of  the  Act  for 


project  costs  which  include  the  cost  of 
acquisition  and/or  modernization  of 
existing  buildings  (including  the  cost 
of  amortizing  the  principal  of.  and 
paying  the  interest  on,  loans);  except 
that,  for  purposes  of  this  Subpart,  ref¬ 
erences  within  Subpart  E  to  Part  51c, 
or  to  subparts  of  Part  51c,  shall  be 
deemed  to  be  references  to  Part  56,  or 
to  the  appropriate  subparts  of  Part  56, 
and  references  to  section  330  of  the 
Act  shall  be  deemed  to  be  references 
to  section  319  of  the  Act. 
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